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GLG QRW LVVXH D GLUHFW RUGHU� 7KH DUELWUDWRU IRXQG WKDW $5+¶V VXSHUYLVRUV
LQGHHG KDG LVVXHG GLUHFW RUGHUV DQG WKH 8QLRQ GRHV QRW FKDOOHQJH WKDW
ILQGLQJ KHUH�
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7KH &RGH RI (WKLFV SURYLGHV LQ SDUW�

��� 9LRODWLRQV RI WKH &RGH RI (WKLFV
7KH IROORZLQJ DFWV DUH FRQVLGHUHG DSSURSULDWH UHDVRQV IRU
GLVFLSOLQDU\ DFWLRQ� KRZHYHU� WKHVH DFWV DUH REYLRXVO\ QRW DOO
WKH UHDVRQV WKH&RUSRUDWLRQPD\GHHPFDXVH IRU GLVFLSOLQDU\
DFWLRQ�

D� 'LVUHJDUG RI RU UHIXVDO WR FRPSO\ ZLWK &RUSRUDWH
DQG�RU IDFLOLW\ SROLFLHV� SUDFWLFHV� SURSHU RUGHUV
DQG LQVWUXFWLRQV IURP GXO\ DXWKRUL]HG VXSHUYLVRU\
HPSOR\HHV�
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7KH DUELWUDWRU IRXQG WKDW WKH*ULHYDQWV ZHUH RIIHUHG WKH RSSRUWXQLW\

WR UHWXUQ WR ZRUN DQG UHIXVHG� WKHUHE\ IDLOLQJ WR PLWLJDWH GDPDJHV� 7KH
DUELWUDWRU WKHUHIRUH OLPLWHG WKH DPRXQW RI EDFNSD\ WR ZKLFK WKH *ULHYDQWV
ZHUH HQWLWOHG�

�
$UWLFOH;/9,, RI WKH$JUHHPHQW �³3DUW�7LPH(PSOR\HHV´� SURYLGHV�

7KH WHUP ³UHJXODUO\ HPSOR\HG SDUW�WLPH (PSOR\HH´ UHIHUV WR
SHUVRQV ZKR UHJXODUO\ ZRUN D QXPEHU RI KRXUV DQG GD\V D ZHHN
ZKLFK DUH OHVV WKDQ WKH FXVWRPDU\ IXOO IRUW\ ���� KRXU ZRUN
ZHHN� 6XFK SHUVRQV VKDOO EH FRQVLGHUHG DV UHJXODU� SDUW�WLPH
(PSOR\HHV DQG VKDOO FXVWRPDULO\ ZRUN RQ D UHJXODU SDUW�WLPH
VFKHGXOHG EDVLV� $OO VXFK HPSOR\HHV VKDOO HQMR\ SURSRUWLRQDWH
KROLGD\� YDFDWLRQ DQG VLFN OHDYH EHQHILWV EDVHG XSRQ WKH DFWXDO
QXPEHU RI VWUDLJKW WLPH KRXUV ZRUNHG SHU SD\ SHULRG�

�
$UWLFOH ;9 RI WKH $JUHHPHQW �³+RXUV RI :RUN DQG :RUN :HHN´�

SURYLGHV�

6HFWLRQ $� 7KH EDVLF ZRUN GD\ IRU DOO (PSOR\HHV XQGHU WKLV
$UWLFOH VKDOO EH HLJKW ��� KRXUV SHU GD\� 7KH EDVLF ZRUN ZHHN
IRU VDLG (PSOR\HHV VKDOO EH IRUW\ ���� KRXUV SHU ZHHN� 7KH
ZRUN ZHHN VKDOO EHJLQ ZLWK WKH ILUVW VKLIW RQ 0RQGD\� ZKLFK LV
VRPHWLPHV UHIHUUHG WR DV WKH ³&´ VKLIW�

6HFWLRQ %� +RXUV ZRUNHG LQ H[FHVV RI WKH EDVLF ZRUN GD\ ��
KRXUV� RU WKH EDVLF ZRUN ZHHN ��� KRXUV� VKDOO EH SDLG DW WKH UDWH
RI WLPH DQG RQH�KDOI WKH UHJXODU VWUDLJKW WLPH UDWH� 2YHUWLPH
SD\PHQWV� SD\DEOH XQGHU WKH IRUHJRLQJ RYHUWLPH SROLFLHV� VKDOO
QRW EH S\UDPLGHG� 2YHUWLPH SD\PHQWV IRU WKH ZHHN VKDOO EH
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PDGH XQGHU ZKLFKHYHU SROLF\ DOORZV WKH JUHDWHU DPRXQW RI VXFK
SD\�

���

6HFWLRQ '� (PSOR\HHV VKDOO EH H[SHFWHG WR ZRUN RYHUWLPH ZKHQ
UHTXHVWHG� KRZHYHU� WKH +RVSLWDO VKDOO HQGHDYRU� LQVRIDU DV PD\
EH SUDFWLFDEOH� WR PDNH DQ HTXLWDEOH GLVWULEXWLRQ RI RYHUWLPH
DPRQJ WKH TXDOLILHG (PSOR\HHV ZLWKLQ D MRE FODVVLILFDWLRQ� $Q
(PSOR\HH ZLOO QRW EH GLVFLSOLQHG IRU UHIXVLQJ WR ZRUN RYHUWLPH
ZKR KDV JRRG DQG VXIILFLHQW FDXVH IRU VR UHIXVLQJ WR ZRUN
RYHUWLPH�

6HFWLRQ (� 7KH SURYLVLRQV RI WKLV $UWLFOH DUH LQWHQGHG RQO\ WR
SURYLGH D EDVLV IRU GHWHUPLQLQJ WKH QXPEHU RI KRXUV RI ZRUN IRU
ZKLFK DQ (PSOR\HH VKDOO EH HQWLWOHG WR EH SDLG DW RYHUWLPH UDWHV
DQG VKDOO QRW EH FRQVWUXHG DV D JXDUDQWHH WR VXFK (PSOR\HH RI
DQ\ VSHFLILHG QXPEHU RI KRXUV RI ZRUN HLWKHU SHU GD\ RU SHU SD\
SHULRG RU DV OLPLWLQJ WKH ULJKW RI WKH +RVSLWDO WR IL[ WKH QXPEHU
RI KRXUV RI ZRUN� LQFOXGLQJ RYHUWLPH� HLWKHU SHU GD\ RU SHU SD\
SHULRG� IRU VXFK (PSOR\HH�

�
6HFWLRQ$RI$UWLFOH;/,,RI WKH$JUHHPHQW �³0DQDJHPHQW5LJKWV´�

SURYLGHV�

0DQDJHPHQW RI WKH +RVSLWDO LQFOXGHV WKH ULJKWV DPRQJ RWKHUV RI
KLULQJ� GLVFKDUJLQJ� DQG GLUHFWLQJ WKH ZRUNLQJ IRUFH� DQG RI
HVWDEOLVKLQJ UHDVRQDEOH SROLFLHV LQ FRQQHFWLRQ WKHUHZLWK� DQG DOO
PDQDJHPHQW ULJKWV DUH YHVWHG H[FOXVLYHO\ LQ WKH +RVSLWDO DQG
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VKDOO QRW EH DEULGJHG E\ WKH8QLRQ� +RZHYHU� WKHVH SUHURJDWLYHV
VKDOO QRW EH XVHG WR GLVFULPLQDWH DJDLQVW DQ\ PHPEHU RI WKH
8QLRQ DQG DQ\ SROLF\ VKDOO QRW DEULGJH DQ\ WHUP� SURYLVLRQV RU
FRQGLWLRQ RI WKLV FRQWUDFW�
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6HH QRWH � VXSUD �$UWLFOH ;9� 6HFWLRQ (��
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³:KHQ D FROOHFWLYH EDUJDLQLQJ DJUHHPHQW SURKLELWV WKH DGGLWLRQ RI

FRQWUDFW WHUPV� WKH DUELWUDWRU PD\ QRW SURFHHG WR GR VR�´ ,QWHUQDWLRQDO

%URWKHUKRRG RI (OHFWULFDO :RUNHUV Y� 7KRPDV 	 %HWWV &RUS�� ��� )��G
���� ��� ��WK &LU� ������ 7KH $JUHHPHQW H[SUHVVO\ SURKLELWV WKH
DUELWUDWRU IURP ³DGG>LQJ@ WR� VXEWUDFW>LQJ@ IURP� RU PRGLI\>LQJ@ LQ DQ\
ZD\� DQ\ WHUPV RI WKH $JUHHPHQW>�@´ $JUHHPHQW� $UWLFOH ;;;,,,� � .�

��
$5+ FRQWHQGV WKDW WKH DUELWUDWRU¶V GHFLVLRQ ZDV LQ FRQWUDYHQWLRQ

RI .HQWXFN\ SXEOLF SROLF\� $V ZH YDFDWH WKH GHFLVLRQ RQ RWKHU JURXQGV�

ZH GR QRW UHDFK WKLV LVVXH�
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7KH 8QLRQ FLWHV WR D GLIIHUHQW SDVVDJH LQ :DUULRU 	 *XOI�

FRQWHQGLQJ WKDW WKH FDVH HYLVFHUDWHG WKH GRFWULQH WKDW PDQDJHPHQW ULJKWV

ZHUH SDUDPRXQW ZKHQ QRW VSHFLILFDOO\ DEURJDWHG E\ WKH FROOHFWLYH

EDUJDLQLQJ DJUHHPHQW�

7KH ODERU DUELWUDWRU
V VRXUFH RI ODZ LV QRW FRQILQHG WR WKH H[SUHVV
SURYLVLRQV RI WKH FRQWUDFW� DV WKH LQGXVWULDO FRPPRQ ODZ��WKH
SUDFWLFHV RI WKH LQGXVWU\ DQG WKH VKRS��LV HTXDOO\ D SDUW RI WKH
FROOHFWLYH EDUJDLQLQJ DJUHHPHQW DOWKRXJK QRW H[SUHVVHG LQ LW�
7KH ODERU DUELWUDWRU LV XVXDOO\ FKRVHQ EHFDXVH RI WKH SDUWLHV

FRQILGHQFH LQ KLV NQRZOHGJH RI WKH FRPPRQ ODZ RI WKH VKRS DQG
WKHLU WUXVW LQ KLV SHUVRQDO MXGJPHQW WR EULQJ WR EHDU
FRQVLGHUDWLRQVZKLFK DUH QRW H[SUHVVHG LQ WKH FRQWUDFW DV FULWHULD
IRU MXGJPHQW� 7KH SDUWLHV H[SHFW WKDW KLV MXGJPHQW RI D SDUWLFXODU
JULHYDQFHZLOO UHIOHFW QRW RQO\ZKDW WKH FRQWUDFW VD\V EXW� LQVRIDU
DV WKH FROOHFWLYH EDUJDLQLQJ DJUHHPHQW SHUPLWV� VXFK IDFWRUV DV
WKH HIIHFW XSRQ SURGXFWLYLW\ RI D SDUWLFXODU UHVXOW� LWV
FRQVHTXHQFH WR WKH PRUDOH RI WKH VKRS� KLV MXGJPHQW ZKHWKHU
WHQVLRQV ZLOO EH KHLJKWHQHG RU GLPLQLVKHG�

:DUULRU 	 *XOI� ��� 8�6� DW ������� 7KLV SDVVDJH GRHV QRW EHDU WKH
ZHLJKW RI WKH 8QLRQ¶V DUJXPHQW� $V TXRWHG LQ WKH WH[W DFFRPSDQ\LQJ WKLV
IRRWQRWH� ZKLFK LPPHGLDWHO\ IROORZV WKH DERYH�TXRWHG SDVVDJH� WKH
:DUULRU 	 *XOI &RXUW GLG QRW DEURJDWH PDQDJHPHQW ULJKWV� ,Q DGGLWLRQ�
WKH SDVW SUDFWLFHV RI $5+ DQG LQGXVWU\ EHKDYLRU GLG QRW LQIRUP WKH
DUELWUDWRU LQ KLV UHVROXWLRQ RI WKH LVVXH DQG WKH 8QLRQ GLG QRW VXEPLW DQ\
HYLGHQFH WR WKLV FRXUW RI SDVW SUDFWLFHV RU LQGXVWU\ EHKDYLRU WR VXSSRUW LWV
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7KH 8QLRQ DUJXHV WKDW WKHVH SURYLVLRQV GR QRW VSHFLILFDOO\ SHUPLW

$5+ WR UHTXLUH SDUW�WLPH HPSOR\HHV WR ZRUN EH\RQG WKHLU UHJXODUO\
VFKHGXOHG VKLIWV� )LUVW� WKLV DUJXPHQW LJQRUHV WKH H[SUHVV UHTXLUHPHQW LQ
$UWLFOH ;9� ZKLFK DOORZV $5+ WR IL[ WKH QXPEHU RI KRXUV LWV HPSOR\HHV
ZRUN RYHUWLPH� 6HFRQG� LQVRIDU DV $UWLFOH ;9 GRHV QRW DFFRUG $5+ WKH
UHOHYDQW DXWKRULW\� WKH PDQDJHPHQW ULJKWV WR GLUHFW LWV ZRUNIRUFH DQG IL[
WKH QXPEHU RI KRXUV DUH SDUWLFXODU HQRXJK WR VXSSRUW $5+¶V RUGHUV WR
ZRUN RYHUWLPH�
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5HOHYDQW LQ WKLV UHJDUG LV $UWLFOH ;/9,, ZKLFK FODVVLILHV SDUW�WLPH

HPSOR\HHV� ,W LQGLFDWHV WKDW ³SDUW�WLPH (PSOR\HHV ��� VKDOO FXVWRPDULO\

ZRUN RQ D UHJXODU SDUW�WLPH VFKHGXOHG EDVLV�´ �HPSKDVLV DGGHG�� 7KLV
SKUDVLQJ KLJKOLJKWV WKH PDQDJHPHQW¶V ULJKW WR H[SDQG RQ WKH QRUPDO
ZRUNVKLIW IRU SDUW�WLPH HPSOR\HHV�

��
7KH8QLRQ DUJXHV WKDW WKH$JUHHPHQW JDYH WKH DUELWUDWRU WKH SRZHU

WR ³PRGLI\ WKH SHQDOW\´ LQ GLVFKDUJH FDVHV� $JUHHPHQW� $UWLFOH ;;;,,�
� & �³,Q WKH HYHQW D JULHYDQFH RU GLVFKDUJH JRHV WR DUELWUDWLRQ� WKH
DUELWUDWRU VKDOO KDYH WKH DXWKRULW\ WR PRGLI\ WKH SHQDOW\>�@´�� 7KH 8QLRQ

DVVHUWV WKDW WKH DUELWUDWRU PHUHO\ PRGLILHG WKH HPSOR\PHQW WHUPLQDWLRQ�

+RZHYHU� HYHQ D FXUVRU\ UHYLHZ RI WKH DUELWUDWRU¶V RSLQLRQ GHPRQVWUDWHV

WKDW WKH DUELWUDWRU GHWHUPLQHG WKDW $5+ ZDV ZLWKRXW DXWKRULW\ WR

GLVFLSOLQH WKH*ULHYDQWV±WKH8QLRQ¶V SRVW KRF FRQWHQWLRQQRWZLWKVWDQGLQJ�
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